Minority and Women-Owned Business Enterprise Plan and Section 3 Plan

Arundel Community Development Services, Inc.,


MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISE PLAN

AND SECTION 3 PLAN
	Project Name:

	Tax Map:
	Parcel:
	District No.:

	City, State, Zip:

	Information above known as the “Project” throughout the remainder of the document.


I. INTRODUCTION

I. Purpose

This Plan sets forth procedures for promoting increased contracting opportunities for Minority Business Enterprises (MBEs), Women-Owned Business Enterprises (WBEs), and Section 3 businesses in the construction of the Project as described above.  It also sets forth procedures for promoting employment of Section 3 individuals on the project.  Section 3 persons are low or very low income residents of the Baltimore Metropolitan Area.  Section 3 Businesses are businesses which are 51 percent owned by Section 3 persons, employ Section 3 persons as at least 30 percent of their permanent full-time work force, or commit to utilize Section 3 firms for 25 percent of the dollar value of all their contracts.

Financing for the Project is provided through a mix of public and private resources, including a federal (check one):

· Community Development Block Grant Program Loan





or

· HOME Investment Partnerships Program Loan

from Arundel Community Development Services, Inc. (ACDS).  The use of those federal funds requires a commitment to providing economic opportunities as stated in this Plan and submittal of various items of documentation to indicate compliance with applicable federal regulations.

I. Project Description

	Describe Project:

	Describe Beneficiaries:

	Describe Developer:


I. General Documentation Requirements

In addition to the forms specific to carrying out the MBE/WBE and Section 3 policies, the General Contractor shall submit a Subcontractor/Vendor Report to ACDS.  The Subcontractor/Vendor Report, attached as Appendix I, is a list of the subcontractors working on the project and the major suppliers of materials utilized on the project.  This report must be submitted by the General Contractor before work begins and again upon completion of the project.   As new subcontractors are added during the course of the project, updated interim Subcontractor/Vendor Reports must be submitted.  In addition, the Subcontractor/Vendor Reports must provide second-tier subcontractors, major suppliers of materials utilized by subcontractors on the project, and suppliers of services.  It is the General Contractor’s responsibility to obtain the necessary information from the subcontractors.

The Subcontractor/Vendor Report requires the following information to be submitted for each company:

· Name of Company

· Company Address

· Company Telephone Number

· Tax Identification Number

· Trade, Material, or Service Supplied

· Dollar Amount of Contract

· MBE or WBE status; and which specific minority (African American, Hispanic, Native American, Asian/Pacific Islander, Eskimo/Aleut)

· Section 3 status
II. THE PLAN FOR MINORITY BUSINESS ENTERPRISES AND WOMEN-OWNED BUSINESS ENTERPRISES

II. Policy Statement
To the maximum extent feasible, economic opportunities related to the development and operation of the Project shall be given to MBEs and WBEs. 

This policy shall apply to:

(1) subcontracts for the construction of the Project;

(2) contracts for materials and supplies for the construction of the Project; and

(3) contracts for services from service providers or consultants during the operation of the Project.
II. Solicitation Procedures

When the General Contractor is soliciting for subcontractors, the General Contractor shall:

1. Notify the Minority Business Enterprise Coordinator for Anne Arundel County and/or the City of Annapolis Purchasing Office (if project is located in the City of Annapolis) of the availability of subcontracts at the addresses listed below.
MBE Coordinator for Anne Arundel County

Office of the Purchasing Agent 

2660 Riva Road, Third Floor

Annapolis, MD 21401

(410) 222-7667

MBE Coordinator for the City of Annapolis

Purchasing Office

145 Gorman Street, 2nd Floor

Annapolis, MD 21401

2. Compile a list and notify MBE/WBE firms providing comparable general contractor services, as listed in the Maryland Department of Transportation’s (MDOT’s) Minority Business Enterprise Directory, by accessing their online site at www.mdot.state.md.us.
3. Notify MBE/WBE trade associations, such as:
Maryland/Washington Minority Contractors Association

1107 North Point Blvd., Suite 227

Post Office Box 2671
Baltimore, MD 21224
410-282-6101; 410-282-6102 (fax)

Website: www.mwmca.org 

E-mail: wrf@mwmca.org

National Association of Minority Contractor
666 11th Street NW, Suite 520
Washington, DC 20001
4. Publicize the availability of subcontracts in newspapers in the Baltimore Metropolitan Area which have major circulation among minority readers, such newspapers include The Afro-American Newspaper and The Annapolis Times.

II. Expected Results

The MBE/WBE outreach efforts described above are expected to result in:

(1) a high level of participation in subcontracts, contracts for supplies, and contracts for services by MBEs and WBEs; and

(2) a strengthening of the association with MBE and WBE businesses and organizations throughout the Baltimore-Washington D.C. region.
II. Reporting Procedures

For each MBE or WBE with whom a contract, subcontract, vendor agreement or service agreement is entered into, the MBE/WBE Identification Statement, attached as Appendix II, shall be completed and submitted to Arundel Community Development Services, Inc. (ACDS).  Information provided to ACDS from the Identification Statement will be provided to the U.S. Department of Housing and Urban Development (HUD).  The MBE/WBE Identification Statement shall be submitted to ACDS upon selection of the contractor, vendor or service provider.
III. PLAN FOR SECTION 3

III. Policy

Section 3 of the Housing and Urban Development Act of 1968, as amended, requires that residents of the Baltimore Metropolitan Statistical Area whose family incomes do not exceed 80 percent of the median family income for that area shall participate, to the greatest extent feasible, in the economic opportunities generated by HUD financial assistance.  Economic opportunities include training, employment, contracting or subcontracting, and purchasing. Therefore, it is the policy for this project to attempt to hire low and very low income persons and contract with firms that are owned by or which utilize low and very low income persons.

More detailed information about Section 3 and the obligations of the General Contractor is attached as Appendix III. 

III. Actions required of the General Contractor

The General Contractor shall take the following actions.

· Include a discussion of Section 3 in the MBE/WBE information session conducted for the project.

· Distribute information about Section 3, attached as Appendix III, to all subcontractors and service providers for the project.  

· Demonstrate a genuine effort to achieve the Section 3 goals by carrying out all the “Basic Actions for Compliance with Section 3 in Hiring and Contracting” as listed in the Contractor/Subcontractor Agreement to Comply with Section 3.
· Complete and submit to ACDS on behalf of the General Contractor:

· Contractor/Subcontractor Section 3 Agreement and Certification 

· Complete and submit to ACDS for the project as a whole:

· Final Report on Compliance with Section 3 

· Collect from each subcontractor and service provider and submit to ACDS the completed: 
· Contractor/Subcontractor Section 3 Agreement and Certification 

III. Expected Outcomes

Goals for the actions taken regarding Section 3 are that:

(1) thirty percent of the new hires for the project will be Section 3 persons;

(2) ten percent of the total dollar amount of all building trades work on the project will be carried out by Section 3 businesses; and

(3) three percent of the total dollar amount of all non building trades work connected with the project will be carried out by Section 3 businesses.
The above Minority and Women-Owned Business Enterprise Plan and Section 3 Plan have been completed and submitted by:
Name of Company/Organization:










Address of Company/Organization:










Telephone Number












Signature of Authorized Officer
Printed Name and Title of Signatory
Date
APPENDIX I: SUBCONTRACTOR/VENDOR REPORT
The Subcontractor/Vendor Report must be submitted by the General Contractor before work begins and with the FINAL payroll.  As new subcontractors are added during the course of the project, updated Subcontractor/Vendor Reports must be submitted.  These reports must also include second-tier subcontractors.

SUBCONTRACTOR/VENDOR REPORT

The Subcontractor/Vendor Report is a list of the subcontractors working on the project as well as providers of professional and other services.  These reports must be submitted by the General Contractor before work begins and at the end of the project before final payments are made.  As new subcontractors are added during the course of the project, updated interim Subcontractor/ Vendor Reports should be submitted.  The Subcontractor/Vendor Reports should also include second-tier subcontractors.  It is the General Contractor’s responsibility to obtain the necessary information from the subcontractors.  Instead of using the chart, the General Contractor has the option of preparing these reports in another format, provided that all the required information is included.  It is requested that the report be divided into two separate parts: one part listing companies doing building trades work; and the other part listing companies doing non-construction work (such as engineering, surveying, or cleaning) related to the project.
GENERAL CONTRACTOR’S SUBCONTRACTOR/VENDOR REPORT

Project Name:








Contact Person:






General Contractor:







Telephone Number of Contact Person:




Date:
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	Name/Address/
Telephone
	Check if Second or Third Tier Sub-Contractor*
	Tax I.D.
	Dollar Amount
	Trade, Construction Element, or Service
	If MBE/WBE, Specify Group(s)**
	Check if Section 3

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	


*If yes, state here (or on an attached page if necessary) the name of the higher tier subcontractor who has contracted with this lower tier subcontractor:
**African American, Hispanic, Native American, Asian/Pacific Islander, Eskimo/Aleut; Female
APPENDIX II: MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISE
If applicable, this form is to be submitted by the General Contractor, Consultant or Service Provider as part of the Contract or Agreement, and by Subcontractors before they begin work.

Name of Company/Organization:










Address of Company/Organization:











Company/Organization Telephone Number:









Tax Identification Number:











Name of Project:












III. Indicate if, on this project, you are a


(
general contractor/consultant/service provider


(
subcontractor

Specify trade or service:








(
supplier/vendor
Specify product or service:







III. When was the company/organization established?







III. State the name of each owner of the enterprise, whether they are WBE and/or MBE, their percentage of ownership, and the applicable minority group.

	Name
	WBE
	MBE
	Minority Group(Check all that apply)

	
	Yes
	No
	Yes
	No
	% Owner-ship
	African American
	Hispanic American
	Native American
	Asian/ Pacific Islander American

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	


III. The above percentages of ownership have existed since 




     .
III. Does any owner of your enterprise who is not a minority group member also have an ownership interest in any other firm working on this project?  
(  Yes

(  No

(If yes, state the name of each such owner and the names of the firms in which such ownership interests exists.)

III. Has your enterprise entered into any agreement with any of the firms named in

Question #5?
(  Yes

(  No

(If yes, describe such agreements.)

III. Are any of the minority owners listed in Question #3 or any minority group member officers of your business a former or current employee of any other firm working on the project?


(  Yes

(  No
(If yes, state the name(s) of the individual(s), name(s) of the employer(s), date(s) of employment with the other firm(s), and responsibilities in such employment.)
III. Has your enterprise subcontracted with other firms any work to be performed on this project?
(  Yes

(  No

(If yes, state the percentage of work subcontracted and the nature of such work.)
I certify that the foregoing information is correct and complete.

Printed or Typed Name of Owner or Officer

Signature of Owner or Officer

Title of Owner or Officer Above


Date
APPENDIX III: SECTION #
Section 3 of the Housing and Urban Development Act of 1968, as amended, applies to this project.  This means that, to the greatest extent feasible, the contractor will attempt to hire low income residents of the Baltimore Metropolitan Area and contract with firms that are owned by or which utilize low income residents of the Baltimore Metropolitan Area.
The Contractor and Subcontractors should review and/or submit the following Section 3 documents contained herein:

•
The Section 3 Clause (Information)

•
Targeted Incomes for Section 3 (Information)

•
Basic Actions for Compliance with Section 3 (Information)

•
Section 3 Agreement and Certification (Form: Contractor shall sign when the contract for the project is signed; Subcontractors shall submit this form to ACDS through the General Contractor prior to beginning work on the project.)

•
Final Report on Compliance with Section 3 (Form: Contractor shall submit to ACDS at the end of the project.) 
THE SECTION 3 CLAUSE
Inclusion of the following clauses in this contract are required by law.

1. The work to be performed under this Contract is subject to the requirements of Section 3 of the Housing and Community Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3).  The purpose of Section 3 is to ensure that employment and other economic opportunities generated by HUD assistance or HUD assisted projects covered by Section 3, shall, to the greatest extent feasible, be directed to low and very low income persons, particularly persons who are recipients of HUD assistance for housing.

2. The parties to this Contract agree to comply with HUD’s regulations in 24 CFR part 135, which implement Section 3.  As evidenced by their execution of this Contract, the parties to this Contract certify that they are under no contractual or other impediment that would prevent them from complying with the part 135 regulations.

3. The Contractor agrees to send to each labor organization or representative of workers with which Contractor has a collective bargaining agreement or other understanding, if any, a notice advising the labor organization or workers’ representative of the Contractor’s commitments under this Section 3 clause, and will post copies of the notice in conspicuous places at the work site where both employees and applicants for training and employment positions can see the notice.  The notice shall describe the Section 3 preference, shall set forth minimum number and job titles subject to hire, availability of apprenticeship and training positions, the qualifications for each; and the name and location of the person(s) taking applications for each of the positions; and the anticipated date the work shall begin.

4. The Contractor agrees to include this Section 3 clause in every subcontract subject to compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as provided in an applicable provision of the subcontract or in this Section 3 clause, upon a finding that the subcontractor is in violation of the regulations in 24 CFR part 135.  The Contractor will not subcontract with any subcontractor where the contractor has notice or knowledge that the subcontractor has been found in violation of regulations in 24 CFR 135.

5. The Contractor will certify that any vacant employment positions, including training positions, that are filled (i) after the contractor is selected but before the contract is executed, and (ii) with persons other than those to whom the regulations of 24 CFR part 135 require employment opportunities to be directed, were not filled to circumvent the contractor’s obligations under 24 CFR part 135.

6. Noncompliance with HUD’s regulations in 24 CFR part 135 may result in sanctions, termination of this Contract for default, and debarment or suspension from future HUD assisted contracts.

TARGETED INCOMES FOR SECTION 3
It is the policy of ACDS to ensure that residents of the Baltimore Metropolitan Statistical Area whose family incomes do not exceed 80 percent of the median family income for that area shall participate, to the greatest extent feasible, in the economic opportunities generated by HUD financial assistance.  Economic opportunities include training, employment, contracting or subcontracting, and purchasing.  The current income levels for families at 80 percent or below of the area median adjusted for family size appears below.  A “targeted income” person for Section 3 is a resident of the Baltimore Metropolitan Area whose annual earnings are no more than these amounts.  A Section 3 business is 51 percent or more owned by targeted income persons, or employs such persons for 30 percent or more of its full time workforce, or utilizes Section 3 businesses for at least 25 percent of the dollar value of all its subcontracts.

80 PERCENT OF MEDIAN FAMILY INCOME BY FAMILY SIZE FOR THE

BALTIMORE METROPOLITAN STATISTICAL AREA

(April 13, 2016)

	Family Size
	Annual Income

	1 Person
	$46,000

	2 Persons
	$52,600

	3 Persons
	$59,150

	4 Persons
	$65,700

	5 Persons
	$71,000

	6 Persons
	$76,250

	7 Persons
	$81,500

	8 Persons
	$86,750


Numerical Goals for Employment and Training of Section 3 Persons:  30 percent of the aggregate number of new hires on the project.

Numerical Goals for Contracts with Section 3 Businesses:
1. at least 10 percent of the total dollar amount of all Section 3 covered contracts for building trades work; and
2. at least 3 percent of the total dollar amount of all other Section 3 covered contracts (e.g. construction management, engineering and architectural services, cleaning, moving and storage, or security contracts connected with construction projects).

Proof of Eligibility for Preference: A Section 3 resident seeking preference shall certify or submit evidence to the Contractor, or subcontractor, if requested, as to Section 3 status.  A business seeking to qualify for a Section 3 contracting preference shall certify or submit evidence, if requested, that it is a Section 3 business.

Qualifications for the Job:  There is no requirement to hire a Section 3 resident who does not meet the qualifications of the position to be filled.  A Section 3 business seeking a contract or subcontract shall submit evidence to the Contractor, or subcontractor, if requested, that it is responsible and has the ability to perform successfully under the terms and conditions of the proposed contract. 

BASIC ACTIONS FOR COMPLIANCE WITH SECTION 3

IN HIRING AND CONTRACTING

1. Before beginning work on the project, the General Contractor and Subcontractors will certify that the company will comply with Section 3 and will carry out the Basic Actions for Compliance listed herein.

2. The General Contractor and Subcontractors will send to each labor organization or representative of workers with whom there is a collective bargaining agreement or other understanding a notice regarding the Section 3 commitments under this Contract.

3. The General Contractor and Subcontractors will cooperate with ACDS in informing referral agencies and community organizations about hiring and contracting opportunities and will respond to expressions of interest by Section 3 job applicants and Section 3 businesses.

4. The General Contractor will post at the site (i) a notice that this is a Section 3 project and (ii) information about specific job openings and contracting opportunities and how to apply.

5. The General Contractor will accept job applications at the site and maintain a file of those applications for use by all subcontractors on the project.  Subcontractors will consider applicants from this file.

6. When a specific construction job opening occurs, the General Contractor or Subcontractor will contact the following for a referral of a low or very low income Anne Arundel County resident.

Employer Services Representative

Anne Arundel Workforce Development Corporation

One-Stop Career Center

80 West Street, Suite A

Annapolis, MD 21401

(410) 269-4423

7. General Contractor and Subcontractors will place asterisks (*) by names of all new hires the first time they appear on the Certified Payroll Form.
8. In cases where two or more Section 3 individuals or businesses are competing for the same opportunity and other factors such as qualifications or costs are equal, the General Contractor will consult with ACDS for guidance as to locally established priorities.

9. After completion of the project, the General Contractor and Subcontractors will, as requested by ACDS, report on subcontracting and hiring activity related to the project.
SECTION 3 AGREEMENT AND CERTIFICATION

The General Contractor must submit this form when signing the Contract.  Subcontractors submit this form prior to starting work.

Date: 




Company Name:  












Company Address:  












Company Telephone Number:  ____________________________
Company Tax Identification Number:  




Name of Project:  












Estimated number of new employees company expects to hire for this project:  




Number of Subcontractors this company expects to utilize for this project:  




Please check YES or NO by each of the following statements to indicate whether or not it applies to your company.
YES
NO


 FORMCHECKBOX 

 FORMCHECKBOX 

The company is 51 percent or more owned by Section 3 persons.

 FORMCHECKBOX 

 FORMCHECKBOX 

At least 30 percent of the permanent full time employees are Section 3 persons or were so within 3 years of the date they were hired by the company.

 FORMCHECKBOX 

 FORMCHECKBOX 

For at least 25 percent of the dollar value of all its subcontracts, the company commits to subcontract with firms that are either 51 percent or more owned by Section 3 persons or which employ such residents for at least 30 percent of its permanent full time work force.
Statement of Agreement to Comply with Section 3 and Certification
The company named above has read the general information about Section 3 which appears in the Contract for the project, will comply with the goals and provisions of Section 3 as they apply to this project, and will carry out the basic actions for compliance as stated in the Contract.  The company certifies that no hiring done during the period between selection of the Contractor and execution of the Contract was intended to circumvent obligations under Section 3.  The company further certifies to the correctness of the information it has provided above for use in determining whether or not it is a Section 3 business.

Signature of Officer or Owner of the Company: 







Printed Name of Signatory Above: 







Title of Signatory:











FINAL REPORT ON COMPLIANCE WITH SECTION 3

The General Contractor shall submit this form to ACDS at the completion of the project.  Final payments on the project may be withheld until this report is received.

Date: 




Company Name: 











Company Address: 











Company Telephone Number:  






Company Tax Identification Number:  




Name of Project:  












Please provide the following information about economic opportunities provided ON THIS PROJECT to Section 3 persons and businesses by your company and all your subcontractors.  (See contract document “Targeted Incomes for Section 3.”)

	Job Category
	Total New Hires
	Number of New

Hires that are Section 3
	Total Section 3 Trainees

	Professional/Supervisory
	
	
	

	Office/Clerical
	
	
	

	Construction (List Trades):
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	Other (List):
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	Total
	
	
	


Percent of total staff hours (full and part time) worked for section 3 employees 
and trainees (optional). _________%
General Contractor Contract Amount





$ _______________

Sub Contracts Awarded
Construction Sub Contracts Only

Total dollar amount of all contracts awarded on the project

 
$ _______________

Total dollar amount of all contracts awarded to Section 3 businesses
 
$ _______________

Percentage of total contract dollars that was awarded to Section 3 businesses 
  _______________%

Total number of Section 3 businesses receiving contracts



  _______________

Non-Construction Contracts Only

Total dollar amount of all contracts awarded on the project

 
$_______________

Total dollar amount of all contracts awarded to Section 3 businesses
 
$_______________

Percentage of total contract dollars that was awarded to Section 3 businesses
 _______________%

Total number of Section 3 businesses receiving contracts 

 
              _______________

Summary of Efforts
The following efforts were made to direct the employment and other economic opportunities of the project, to the greatest extent feasible, toward low and very low income persons, particularly those who are recipients of government assistance for housing.  Please check all items that apply.

 FORMCHECKBOX 

Attempted to recruit low-income residents through local advertising media. 

 FORMCHECKBOX 

Attempted to recruit low-income residents through signs prominently displayed at the project site and acceptance of applications at project site.

 FORMCHECKBOX 

Attempted to recruit low-income residents through contacts with community organizations and public or private agencies.

 FORMCHECKBOX 

Attempted to recruit low-income residents through coordination with HUD Youthbuild Programs or other publicly funded job training programs for low-income residents of Anne Arundel County.

 FORMCHECKBOX 

Informed referral agencies or community organizations about contracting opportunities.

 FORMCHECKBOX 

Notified labor organizations about Section 3 commitment.

 FORMCHECKBOX 

Participated in a HUD or other program which promotes Section 3 training or employment

 FORMCHECKBOX 

Participated in a HUD or other program which promotes contracts with Section 3 businesses

 FORMCHECKBOX 

Other (Describe)

If numerical goals were not met, please explain below why it was not feasible to do so.

The company named above has complied with Section 3 as stated above.
Signature of Officer or Owner of Company

Printed Name of Signatory
Title of Signatory
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